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disadvantaged backgrounds, ftnr LSAT scores are JJ^Sns programs, have a by far less chance of success 
these students, law the odds While most 

*T 111611 riS^SKIlTSSl u^au alternative admissions program perform as their LSAT scores 
students who are ^ tt *f JV^/^' JL_ a small num ber perform substantially better. Every year, some 

T^iya^ 

occasionaUy, upper five percent of their class. EJ21 

„. . „ . mcce ™ s have been attributed to the students' personal characteristics. The students who 
Historically, these successes nave rjecn 4lt i,„ ltrh this explanation is appealing hi that it places 

succeed simply work todCT ^*r^ s ntt ^ 

responsibility for success on the student, it does not ^ itoeCSwto recognize are differences in the 

stuoents admitted throng M40 f^™^ 

way these sessions, the more successful students 

s.dy reported m A£« ffrK/SXi-^^ 

four smdents read judicial opimonsassi^eaiorciass^iic^u ^ to d including the 



it. 

I. The Literature 



read the law. £QW1 
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VwawI-Hm of the law was most likely to influence reading-use of 
surprisingly, in the two categories m ^J^^^^J^o *141 very few of the novices began their 
ixt and evaluation- SErfffSi court and judge deciding the case, almost 

reading by noting the r*mes 5 wfot ve^y few ofX xSices evaluated the' opinion, most of experts made 

S^oS^ £ZJ£**H - rattle or dating a sophisticated knowledge 
of jurisprudence. [FN71 

„ . rf ifferences in categories not so dependent on legal knowledge. The experts were more 
There were, however, also differences in categories iuh £\ „ ^ to selectively reread or mark the 
likely than the novices to preview the opunon m synthesis, that is, to merge the 

Table 1 : Lundeberg's Data 

Note. Each value represents the number of subjects who used a specific strategy, not the number of times a strategy 

was used. an=10 for each group. 

strategy: problem posing and problem solving. IFNIfil 

• •« ♦ j-er arm rr< wtwee n the two croups. While students in the high performance 
What Deegan found were significant students in the low performance 

^up spent about 29 1* 1«« f*j*«« JW* ^E^smdents » the high performance 

group used these strategies about 44.7 A rFN191 the students hi the low performance group 

^^M^xa5iiS%o(^t^ f u &S ^m^oU^^l^ found a significant 

gem only 40.3% of their time high performance group on 

broaching legal 

reader in legal readers: (1) their ability ^to supply legal 

[FN 22] According to Davtes at ^ ™° '^J" ^231 In addition, Davies emphasized the importance of 
coiitexts,and(2)Ac P umo S es for whichthey^ reader who, by raiding the context, gives 

me reader in the reading of judicaal opmions^ ^ " * ™ ^ primarV source of the common law is the 
significance to particular ^V^^^^^^nTS^ talk*! rr^ning' ... which exists like a 
fiSf X^oT^^Z^ Za which readers snaggle to grasp with vary.g 
degrees of success." [FN251 

Also relying on their ow* experiences, Elizabe* F ^^YSt^w^ 
teach legTl reading.^ The 

IEN271They read to decode ^^^^^^^^5^ as: (1) Whose story the court is telling? 
it, mat they read the «^ ^ ^urSg toThtain our assent to its position? or (4) What has 

(2) How is the court readmg ££££»S Falk's phrase, they do not "talk back to the texf 

the court omitted from its ^^g^^^^^JL are difWences in the ways in which experts 
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read opinions in different contexts and for different purposes than do novices. In addition Regan's sttidy w« 
StfiSTS differences among novices and that the* differences are correlated ^^>^ 
Sraden7who use probleroatizmg strategics more often and more successfully are more likely to get better grades 
d^TtudenL wto^ethe strategies less often and with less success. £FN32] The study reported in flns Article 
Sfc « fce* ^riorTtXs and essays, looking to whether there is a correlation between the reading strategies used 
SSiJ^ft^^Sttd through an alternative admissions program and their first-year grades. Although the 
sample is small, the results suggest that there maybe a correlation. 



n. The Study 

A. The Method of Collecting Data 

Todav most research into learning falls into one of two categories: quantitative or qualitative. ]Tm3J Quantitatwe 
ictS^s^ S variables cL be identified, isolated, and quantified and is usually done by "behavtonsts" 
lidbSSv .hypothesis. JTN34] In contrast, qualitative research assumes that variables are complex, 
^SSven KflfcSf l! measure J^most often done by "cognitive psychologists," who, instead of suntmg 
Sn^S^^^e-d, to develop one. 0^ Some of fine more common types of quahtanve 
Sixch Ire surveys, case studies, interviews, and most recently, "think alouds. \mMl 

T„ this studv a think aloud was used as the primary method of data collection because it provides what many 
riseaSr^eCSe r 0 st valid data on cognitive processes. Because participant state their thoughts as 

S^SS them, their reports are considered more accurate than reports obtained through rntrospeenon or 
post hoc questioning. [FN38] 

* 145 In addition to the think aloud, each participant was interviewed, and each of the student's casebooks and notes 
werfa^T Ste^ine whether the strategies that they used during thethink aloud were sumlar to . itartet. 
Tev Sn preparing for class. The interview was used for two purposes. The questions asked pnorwth^ dunk 
Soud^eU died to obtain information about the process that the students typically used to read material 
^ rw£. options asked after the think aloud were posed to obtain additional information about how 
assigned ^Jj^"™ JJterf ^ students . casebooks and notes were examined to cross check the 

uted^eTcriSppeared to be consistent with the ways in which they typically read materials assigned for class. 



B. The Participants 



The mrricioants in this study were four law students admitted to a regional law school through an alterative 
The participants in y .^0*. a law wofessor, who had practiced for four years and taught for three 

^^aJTTonS "eS£" tegal ^d« All four students' entered law school with similar "numbers": 
S berwin U2 afd iS&Mffl «* undergraduate CPAs between 3.2 and 3-53. Once in law 
ta^S^TAe same S ur*ne ^orientation program, took the same classes Wiethe same pr 
HaS degrees participated in the same tutoring and review sessions. The two students with the lowest first- 
semc^ Gpf ^dCtwo students with the highest first-semester GPAs were selected from a group of eight 
volunteers. None of the students who pardepated were paid. 

Two of the four students performed on their first-semester, first-year exams as the LSAT predicted: :» J.bM 
^foflecfcss^ 

wont^t'^ 

SbS£ .bis country for about fifteen years, was in the top ten percent £EMU 

*146C The Task 
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Table 2: Participants in the Study 
TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE 
TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE 

The five participants read a four-page section from a well-established Torts casebook £N42] The casebook 
authors begin the section by setting out section 35 of the Restatem ent fSecondl of Torts f 1965V {FN43J This "rule" 
is followed by a 1912 Maine Supreme Court case in which the issue was whether a woman who wanted to leave a 
religious sect had been falsely imprisoned when the leader of the religious sect treated her like a guest, allowing her 
to go ashore on several occasions, but would not give her access to the rowboat that she needed to quit "the yacht for 
good and all." [FN44] Following this case is a note in which the casebook authors describe more recent cases 
involving parents who "kidnapped" their children from "cults' 1 for the purpose of deprogramming them [FN45] and 
by a second short false imprisonment case. FFN4S1 This particular section was selected because (1) the material was 
new to all five participants, (2) the material was representative of the type of material typically found in casebooks, 
(3) the text was of moderate difficulty, and (4) the cases were of high interest value and raised a number of issues. 

The interviewer was with each of the participants for approximately two hours. The interviews took place in an 
office furnished with a table and comfortable chairs, a regular dictionary, a legal dictionary, and a variety of pens, 
highlighters, and paper. Participants were offered beverages and could take a break whenever they chose. 

At the beginning of the session, the participants were trained to think aloud using an excerpt from another case. 
The participants were instructed to read the text aloud, stopping every sentence or two to state what they *147 were 
thinking. In addition, they were told that if they read for more than two or three sentences without stopping, the 
interviewer would interrupt them to ask what they were thinking. Once the participants became proficient at the 
think aloud process, the interviewer asked item to describe the processes that they typically used m reading and 
briefing cases. The participants were then asked to read the assigned text using the processes Chey typically used, but 
reading aloud, stopping every sentence or two to say what they were thinking. 

After the participants had finished the think aloud and had taken a short break, they were interviewed to determine: 
(1) how they defined their role when they were reading and briefing cases; (2) whether they thought the cases were 
consistent with one another and the restatement section; (3) whether they agreed or disagreed with the courts' 
decisions and reasoning; and (4) how they viewed the texts that they read. In addition, students who did not prepare 
written briefs were asked to identify the legally significant facts, the rules, and the court 1 ? reasoning for each case. 

The protocols and interviews were then transcribed and each statement coded For example, ihe transcripts were 
coded to indicate each place an individual used one of the six strategies identified by Lundeberg [FN47] and to 
indicate the levels at which students read. [FN4S] 

*148ID. The Results 

The data corifirm, at least in part, Lundeberg's data. The expert, the law professor, used Lundeberg T s six strategies 
more frequently than the novices, the students. The data also comport with Deegan's data. Those students who did 
better on their first-semester exams read differently than those who did not do as well. The differences were not, 
however necessarily those that were expected. While the data collected from two of the students, William (high 
GPA) and Jackie (low GPA), suggest that high GPA students use reading strategics similar to those used by expert 
legal readers while low GPA students do not, the data collected from the other two students, Maria (high GPA) and 
James (low GPA) suggest other explanations for the differences. Table 3 surnrnarizes the data. 

A. The Professor 

In reading the assigned materials, the professor used more of the strategies identified by Lundeberg and did more 
reading at the connotalive and stereoscopic levels than did the students. For example, like Lundeberg s experts, 
when first handed the packet, the professor flipped through it, apparently noting the types of materials that it 
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contained. In addition, before she began reading an opinion, she read tie caption, noting the name of the court and 
Z iTof to Vision. Later, after she began reading the opinion, she engaged in the types of analytical rercadmg, 
fvnS and equation described by Lundeberg. Instead of simply paraphrasing what the court had stated, she 
a£Sd tS, making sure that she understood the facts and reconciling the rules set out m the case with the 

SS£2«t She also used two strategies not noted by Lundeberg: (1) she tried to create , wrt 
Sn^ of what had happened in the case and (2) she tried to predict how the court would rule before reading the 

anTrSSale. The following excerpts, which set out the text in a regular type face and the professor's 
comments in italics, are representative. 

Whittaker v. Sanford 

1^ 0 Me. 77. 85 A. 199 f 19121 
Savage, J. Action for false imprisonment The plaintiff recovered a verdict for $1100. The case comes up on 
defendant's exceptions and a motion for a new trial. 

Savaee is the judge. This is an action for false imprisonment. The plaintiff recovered a verdict for SHOO. I just 
glanced back at the caption. In 1912, $1100 would probably have been a significant amount. 

The nlaintiff had been a member of a religious sect which had colonies in Maine and in Jaffa, Syria, and of which 
was a leader. Some months prior to the alleged impris- *150 onment, the plamnff, while m Jaffa, 
announced her intention to leave the sect 

*149 Table 3 

TAftTIT AR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE 
T^UL^R* OR SrIpSc MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE 
*150 Ok. The court is setting out the facts. 

The defendant with the help of the plaintiffs husband, persuaded the plaintiff to return to the United States aboard 
th7 S erfTnSalTacht, the Kingdom The defendant promised the plaintiff that she and her children would be free 

children and baggage and the defendant refused. 

Ok- So the plaintiff is a woman wanting to leave a sect and the defendant is the leader of the sect. TI« false 
iririso^cnt occurred when the defendant refused to let the plamtiff go ashore with her children and baggage. 

There was evidence that the plaintiff had been ashore a number of times, had been on numerous outings and had 
Jen rreaS « a^uest during her stay aboard me yacht According to the uncontradicted evidence, at no hme did 
^SS£ajS^l£^S^^ for the defendant's refusal, once me plaintiff announced her decisxon 
to qSe yaS, to let the plaintiff use a small boat to take herself, her children, and her belongmgs ashore. 

r* sort of EctimEaNrisualirrageoftiieboatmatshewasmandom .uhm. . . the plaintiff had Ibecn ashore. I'm 
w a £Xe Elements that I j ust read (a reference to the Restatement section immediately before the case) and 
dnidong about ^Jy wou]d ^ide me case on a certain level before I even want to know 

I'm trying to see ^ J guesv ^^to^ ^ Restaterncnt again. (Looks back to Restatement section.) Is 
t^SSSSS^^SMZt^ the plaintiff? She got off the boat That kind of bother, me. That 
resutfdnSy TufdScuy in confinement Maybe tblfs relevant here. The other is conscious of the confinement or 
is harmed by it. Given these facts, that bothers me too. 

Perhaps more striking, though, was the professor's refusal to begin reading until she knew her purpose. 
Interviewer You can begin reading aloud whenever you are ready. . rt fi,„, 
S~ (Pau^e ) I jusmalized that I cant begin reading until I know why I am reading. Smce I got out of law 
school, I don't just read cases. When I read, I am reading for a reason. 
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MSI After discussing the purposes for which she could read the materials, the professor decided to read them to 
determhiewheier they could provide the basis for a legal writing assignment. Her comments during the think aloud 
tSESSm kept this purlin mind as she read. Several times ^^J^g^^ZS 
issues that the cases and notes raised and her opinion as to whether they might make an mteresrmg assi^em 
tTuse Davies's framework, the professor created her own context and then read the materials wxthm that 
context. 

B. William and Jackie 

The wavs in which William, one of the high GPA students, and Jackie, one of the low GPA students, read the text 
rSctTcSr^™w a ; s in which Limdcberg's experts and novices read cases. While Wrtham used many of 
the strategies used by the experts, Jackie used very few. 

AlthouRh William did not preview the case, he did place it in context, reading the caption and noting the name of 
the SSe year of ±e decision. In addition, he did a substantial amount of K rea*ng. Sometimes he reread a 
SctionbecLe he was having difficulty understanding the section; at other times he reread a section because he 
Sntca to^aS portions of it that he thought were particularly significant, for example, a key fact or a rule. The 
following is an excerpt from William's flunk aloud. 

Whittaker v. Sanford 
110 Me. 77. 85 A. 399 H9121 

Savage, J. Action for false imprisonment The plaintiff recovered a verdict for $1100. The case comes up on 

defendant's exceptions and a motion for a new trial. 
<?« Ac defendant is the appellant and is appealing the verdict of SHOO. ..„.„. . e ^- u 

n£d£££d been a Xnber of a religious sect which had colonies in Maine and in Jafla, Syria and of which 

the^feStwi a leader. Some months prior to the alleged imprisonment, the plaintiff, while m Jaffa, announced 

to l!^JSS!S?(R««* sentence.) So just prior to the alleged hxprisonment d. plaintiff was inJaffr 
and eSessed an mtentioiTto leave the sect. At this point I'm a bit confused about who ihe pames are. I need to 
«rea7mS Uv rnake^re that I have the facts straight. (Rereads from the beginning.) Ok. This is an acnon for fake 
£ZhZn«L The nlainriff recovered a verdict for $1100. The case came up on the defendant's exceptions. The 
%ESS£J£^~«* *e defendant is the head of the sect so Whittaker is the member of the sect and 
Sanford is its leader. 

William was actively involved with the text. Like the professor, he tried to *152 create a mental picture of what 
wlZS and he tried to predict the conn's holding before he read it Though Wilham did not question his 
trials* as he read he assumed L role of a judge, evaluating the credibility of the pames, 
the merits of their "stories," and applying the law to the facts. 

Tte defcndS with me help of the plaintiffs husband, persuaded the plaintiff to return to me United Slates 
aboari £^p^%M» Ki"S*>m. The defendant promised the plaintiff that sheand her children would 
£ free » leave £ iSpSf time they were in port. After their arrival in Maine, the plaintiff asked to be put ashore 
with her children and baggage and the defendant refused. , . 

So at this point the defendant is reneging on the promise that he made to the woman m Syna. 

There was evidence that the plaintiff had been ashore a number of times, had been on numerous outings 
and had been treated as a guest during her stay aboard the yacht A „,,v m 
and had ^™ te ^ ^ ^ » icture of what happened . . . I'm not sure though There is evidence that the 
plaintiff S^SZ Sl mis point I'm thinking was she really held against her will. So I have doubts, doubts 

^^f^^«^™> at.no time did anyone physically restrain the plaintiff except for the 
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defendant's refusal, once the plaintiff announced hex decision to quit the yacht, to let the plaintiff use a small boat to 
take herself, her children, and her belongings ashore. , . , . 

Well .the defendant by this point isnt reaUystoppmgtteplamliffrrom leaving. . . 

Sghout £ entire episode the plaintiffs husband was with her and repeatedly tried to persuade her to change 

h ^T^^i^ n r^?thS I don^ think the plaintiffs story doesn't hold water, . . . that" s what I am 
J^2£Z£££^ there so maybe you know, there's in my mind that her story doea* hold water. 
So I am thinking at this point that the court might end up reversing her position. 

There are however several things that William did not do as he read. He did not attempt to reconcile the rules set 
o^rtrfReZ^rJ Sn^ttTthe two cases, and he did not try to figure out why the authors *153 had utcluded 
S SSS rSase. in addition, he did not appear to put any of the materials into a rustoncal « «oj£ 
ctSt He Schpiece as if it were the only piece thai he wasreadmg and, m determrmng how he would decide 
leases, he considered how he would decide them today, rather than at the mne that they arose. 

In contrast, Jackie used few of the strategies used by the professor or by Lundeberg's experts. She did not preview 
t£™S a^dalrhough she read the names of the cases, she did not read the name of the court or the date of the 
^S^mS^Sa^ Httle rereading, and she did almost no synthesis or evaluanon. Instead, most 
of her statements about the text were close paraphrases. 

T i - jj j ™ t rtlT peTi 0 n her ouroose in reading the cases or assume a particular role. When asked during the 
Jt^whtfriw" hef pu^seln -dingle material assigned for class she paused for ten or fifteen 
^TfiSnv responding that it was to identify the important facts, the rules, and the court's holding- To another 
snf ^wSteS did not assume a particular role, for example, that of a judge or an attorney, when 
quesuor. she ^ er *° ™ r SJ £ Shc ma sa v however, that she reads cases differently than when she first entered 
Saw^oT JSff£S££ foclstd on'i she'described as the emotional facts, she now trie, not to get 
involved. 

Two other tbin R s are noteworthy about Jackie's reading of ihe assigned material. While initially she seemed to have 
Jr^^ uSe^dL the text than William, she later missed one of the key words m the opinion. In reading 
£ W fS^SSUSS wSd -palatial" and did not appear to recognize the word or its significance to the 
2^5 JSSSSSr reading of the fa«s, she was less selective than either the professor or Wuham. For example 
X^*e Second casefshe highhghted the name of the individual who conducted the 
fken aS to plaintiff contacted his attorney. When asked during the interview why she had highhghted these 
SSfcBtai fcfX stated that she highlighted the name of the company because u was connected to one of the 
P ^ 3Sd the fact that the plaintiff contacted his attorney because whenever an attorney is 

"aSnSt" and neither highlighted then, The following is an excerpt from Jacloe's thmk aloud. 

Whittaker v. Sanford 
llQMe. 77. 85 A. 399 f 19121 

Savage, J. Action for false imprisonment The plaintiff recovered a verdict for $1100. Tta case comes up on 
defendant's exceptions and a motion for a new trial. 

This was a trial for false imprisonment. The plaintiff was able to recover or receive SI 100. The defendant is taking 
"SfX SSShad been a member of a religious sect which had colonies in Maine and in Jaffa, Syria, and of 
^^JSS^iSTie defendant was the leader and the plaintiff was a member of a religious sect and 

S e?TteTeSnl with the help of the plaintiffs husband, persuaded the pUnnuffto return to the Umted 
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CVO The ddtadant promised the plaintiff that she and her children would be free to leave the ship any time they were 

m The defendant had promised her and the children that they would be able to If™. . t 

A^thSval if Maine, the plaintiff asked to be put ashore with her children and baggage and the defendant 

"wSl, when she got to Maine she and her children were not allowed to exit the ship with their baggage. 

There was' evidence that the plaintiff had been ashore a number of times, had been on numerous outings and had 
been treated as a guest during her stay aboard roe yacht 

her mind and remain with the sect. 

.^The guy, her husband, was there and tried, and he tried to talk her out of leav,ng. 

■n* markmes that William and Jackie made in their casebooks are consistent with the patterns noted during ; the 

r^^ckle w^ vU Utile Star casebook, Instead, she highlighted what she saw as me significant facts and 
StontS Tbriefs for each case. In so doing, she spent most of her time on the facte, sertmg , ttem 
^m^Sria m^ paraphrasing the court's decision and the legal principle set out m the case. In none of her 
casebooks or briefs are there any comments about the cases. 

„ . . in _ t u e case , W iUi am and Jackie not only used different strategies, but they also assumed different 
^wiSn^ncS the roleTa judge: he created in his mind a picture of what happened and then reacted, 
roles. Wilham assumed toe role ot a l juag^ plaintiffs credibility and deciding what the outcome 

wejghuig, apparently ^^^T^^^^ „ J, e womd any other textbook. In fact, in her one 
S^JJTSS jSiS^^«S?iW ^ ^ Her purpose was to gather *e 
iirfbraiarion that she needed to complete her case brief. 

C. Maria and James ( 
WMV an analvsis of William's and Jackie's protocols suggests a correlation between the use of Lundebergs 

J!S,irJTS year 3eTan analysis of Maria's and James's protocols suggests that other factors may also 
XSS ™arn, Maria beat the odds; she was in the top fifteen percent of her class at the end 

ofSsfme^ Howler, unlike William, Maria used very few of the reading strategies associated wuh expert 

legal readers. 

Y^sad like Jackie Maria assumed a limited role in reading the cases. She stated during the interview to her 
J£S zS»£%> ^derstand lie facts, then to find the rule, and Jen the reasoning behmd _±e mle. Although 
Ste thought about how she might use the case in pracuce, she never played the role of judge. 

Mari^du^ft^^ 

read for inforniation, Maria's reading was more methodical. She looked nrst ior mc P aru«, «, 
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defendant rested her. I *156 would write this so that I could go back to it later and have an outline of what 

happened- 

To » is the rule. The court insured the jury that the plaintiff must know that the restraint was physical and 

not merely a moral influence. 

Maria did not, however, prepare a brief at the time that ^^^^^^^^ 
class, until she found out what the professor thoughr m* ^J^3££ professo* way (of 

^t^ 

the exam." 

slue made the following comment: , , ^mnrkoned but now thev are saying that she 

if called on in class. ww oer se but more out of fear of being called on in 

When I read cases I 1 notice when 1 ^ ***** * 

class. I don't want to look a tooUjl just want to toow tte ^ ^ ^ g ^ ^ ^ ft 

make sure that 1 don't look like a fool m class. 

oo, be «cK very lMc Am re*tag "?,J?S5LSfoW iTS^ple, life Will™ od the pressor, 
aS soei..ed with expert kp] ^ ."IJr^J^S J7£, iTS toiaed the &et>, rate, holdmg, and 

£^!^r«5^SSir i- of *™ e^d ,*...»—... 

restraint. 

The next time that I think about false impraonment 'ro^oa^T^erelfore.'if therels briber 

fhe court) and 111 know mat it wall extend to not gmng someone ^ ^ how it b 

hypothetical, let's see, say someone locks someone in a car, I try to see it it is me same typ 
different and how you could argue either way. 

plaintifr announced her decision^ 10 leave foe ship . physically restrain the plaintiff except for the 
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take herself, her children, andhelongin&s ashore physically restrain the plaintiff except for the 

According to the uncontradicted ^dence, at no J-*^ once (pause) the .plrittff ar^nced her 

S^rly, — misread - ^^^^^^^^^PSS. 

Al *ough lames was not aware that SSSS-S 3** ne acl^lodged I that 

SC^et^fbllowlngthosckeywords. 
fc^wh^arnesnsedso^^^^^ 

IV. Discussion 

eScwtai tarns. a«, po S «ss <« •'^^wXTiSTwho *> M do .s do »>t old*, ate W« 

A u»,fo^*^*«^r''^^^ 

the woru jj Jackie or James. William 

t™* reading was controlled by his personal fears, 
and James s rcaomja ^ g-k^tit the way in 

socially constructed For ?^^J ^ ooktog « prior cases, decides how to utfoq** them. S 
version of the facts" and that the court, oy wu & r 
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t. v a - ^«,i«o ahnut the law is me fact that "there can be so many different interpretations of 
stated that what she finds mtnguing about the ? w * ™ e ™ orecedent which interpretation to adopt" In 
what happened," and that the W ge* o £ >de by ^j^SSXL stateXt there was probably 
contrast, neither Jackie's nor James s view of text was as we ui otixk "everyone 
more than one way of ^^S^X^^^ *~ 3^*^ «■ 

would probably read n in pretty mucn tne same way * reading against one of the study guides to 

determine who was telling the truth. 

„ vj*u™ and Maria had similar beliefs about the role of the reader. William's protocol provides evidence of 

in «, ,„t ^'»^'^^^ 4 ^^^^S^ Choosy »«• » d* 

simply to decode what the writer wines. 

£F2i421 they read ftr . WLjt^ESifS SJSESE^ "~ willing to use the 

en the contexts mwhich the fcet JW«» « ^SerfS "lead m tto reaener (hat Faj.ns and Falk advecate. 

experiences with text, to read simply to decode text. 

students, and particularly for smdems of Jacjoe £ ge ^ rFN53 j For example, despite the fact that she 
secondary sources and most ^^^^^^X^^ docurSs; she has only read about 

experience doing so. 



Conclusion 



i- u a »tie> durations are sifsnficant both for the individual students and for the law 
Under either reading of the data, the irr^hcations are s ^™ significant corre lation between the way 

schools they attend. If additional research ^^T^^^^XS^SS. k» schools need to help this 
in which sr^ially-adrrritted law student ^TStw'cbools need to identify those 
group of students learn how o ^^^^-,£^^2^ instruction. In addition, law schools need 
students who lack basic reading skdls * nd J°^£*™™* ^£ch lawyers read opinions. Instead of simply 
to "teach" legal reading by ^^^^^c^^SS £idr students as they read opinions, 
asking students to give the ^f^^^^^A^ Lundeberg ffiNM] and Deegan IFN55] and how 
denoting when and how ^^^ JS i evaluate tbTte^s that they read In addition, 
they, hke Fajans and ^J^^S^^i provide students with the opportunity to read judicial opinions 
professors need to adopt teaching methodologies tnai proviuc «uf ro i c » more often by asking them 



also expert lawyers. 



her help transcribing the tapes. 
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rpvrn See e a Charles L. Finke, Affirmative Action in Law School Academic Support Programs, 39 S.Le&l 
BteXsiti (19^9) (c tog ^ » V*™ * Bruce T. Zimmer, The Sir, id O nrifty of me Law School 

Educ so n.« l""»M D ^ 1QR7 n..^ t. T. 204. 219-20. for the proposition that minority applicants 

*« Ll ^T^^lunoritv ap ^); see also Zinda F. Wightman & David G. 
Si >S aSS rSSifftmitial Validity and Differential Prediction for Black, Mexican American, Hispanic, 
S ^^cW S^dcnt,: Law Scfart Admissions Council Research Report 90.03, at 1 (1990) (stating that 
the LSAT is as valid a predictor of performance for minority students as it is for white students). 

mm See Finke supra note 1, at 67-69. During the 1984-85 school year, one of me students who participated indie 
uSiSrfoSS Alternative Admissions Program ranked in the top 1% of the first-ycar class and another 
SSSnk^ in £e tt>Pl0%. During the 1985-86 school year, one of the students in me Alteinauve Admissions 
AX 17* si also Personal Communication from Paufc Lustbader. Director, Academic 
Support Program, Seattle University School of Law (Aug. 1 996) (on file with author). 

rFN3J As those who work with students in alternative admissions programs know, almost all 1 of to = students in these 
P^SLreaie highly motivated. In fact, it often seems that the least successful students work the hardest. 

fPN41 There have been, however, numerous studies of reading. Although historically most of these studies looked 
SSgSn^grcSs learn tn'read, there has been increasing interest in how more 

ax now Dc^uiuiiB Executive Control Processes in Reading (Bruce K. Bntton & Shawn M. 

^^^^SSS^cS^ strategies may be used to improve reading speed and retenuon); 
DouSas K San, StReaders Reading: The Intertextual Links of Proficient Readers Rcadmg MuUjle 
pVciSs 30lS R« Q- 520 (1995) (examining the intertextual links which are made by readers); Marlene 
Passages 30 Rea^gne V t jk fe m Tcxt ProcessiDg( in Learning and Comprehension of 

i.S?J *1 ?ds l984Hfo7lmg on how young readers overcome comprehension difficulties); Rand. 
^^^^^S^ S^c£p£aAa and Recall, in Theoretical Issues in Reading 
ComSerSn^cS'lom Cognitive PsyXlogy, Linguistics, Artificial Intelligence and Education 245 
et al eds 1980) (exairuning how the outside meaning that readers assign to language influences their 
of vaSus 'XfsJSV. Wineburg, Historical Problem Solving A Study o the Cognmve 
ftSSsbsed in the Evaluation of Documentary and Pictorial Evidence, 83 J. Educ. Psychol. 73 (1991). 

rpvjsi see Mary A. Lundeberg, Metacognitive Aspects of Reading Comprehension: Studying Understanding in 
3'case aSs£; 22 Readings. Q. 407, 411 (1987) (describing how subjects were encouraged to talk aloud as 
thoughts "popped into their minds")- 

ENfil- Id. at 41 2 (analyzing the different parts of the case that the experts and novices noticed). 
rFN7j, See id. at 414-15 (describing how the experts evaluated the opinions more man the novices did). 
rFN81 . See id. at 414 (describing the rereading and underlining pattern of the subjects). 
[FN91 . See id. (describing the difference in synthesis strategies between experts and novices). 
[FMOl , Lundeberg, supra note 5, at 414. 
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FFKUl . Sec id. (explains how approximately half of both groups of subjects underlined on the first reading). 
[FN121 .Id.at412. 

fFNia, Dorothy H. Deegan, Exploring Individnal Differences Among Novices Reading in a Specific Domain: The 
Case of Law, 30 Reading Res. Q. 154 (1995). 

FFNUI Id at 158 Some researchers distinguish between reading tactics and reading strategies. A tactic is a 
LSS of kSSlX»VSl - sS^TVL « a, Aa Analysis of S^»o» Stud, ^ 

Role of Metacognition in Reading to Learn: A Developmental Perspective 18 (1983)). 

[FNI5] , Deegan, supra note 13, at 161. 

[FN16] , Id at 160. 

[Q4121 Id. at 163. 

nFNISI.Id, 

[FN191 . Id. 

[FN201 . Deegan, supra note 13, at 163. 
[FN211 . Id, at 164. 

JTN221. Martin Davies, Reading Cases, 50 Mod, L. Rev. 409, 409 (1987). 

[FN231 . Id- 
[1=1^241 . Id. at 421, 
rFN251 .Id. 

fflafl Elizabeth Fajar* & Mary R- Fa!k, AjL^t rhr Tyrann y gf frr Talkmp Rack to Text^ 

^g^^in^y 163(19931 
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n?N271 . M. at 163-64. 
[FN28U & 
[FN29V Id. 
[FN301, Id. at 163, 

[FN311 , Deegan, supra note 13, at 166. 
[FN32] .ld. 

r< r,, cn p * Alan Peskin. Becoming Qualitative Reseaichers (1992); Matthew B. Miles & 
How to Design and Evaluate Research in Education (2d ed. 1993). 

[FH24]. Glesne & Peskin, supra note 33 7 at 7. 

[FN35l.Id. 

iFN3£. See, eg., Mil* & Hub C rman, supra note 33 (dosing method, of data collection in the context of their 

impact on analysis). 

02021 See, e.g., Peter Afflerbach & Peter Johnston, The Use of Verbal Report, in Reading Research, 16 J. 
Reading Behav. 307, 321 (1984). 

„ , JM g, Her>iert a Simon Protocol Analysis: Verbal Reports as Data 60-61 (1984) ("By 

%fi££S£^ w « *« m from mBO0,y could be e totetL >• 

IFN221. To protect the identity of the students, the students' real names have not been used, and the year that study 

was conducted has not been indicated. 

1^ These LSAT scores placed the students in the bottom 10% of that year's entering class. 



EMU. The students' LSAT scores and first-year grades were obtained from the law school's registrar 
written consent of the students. 
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FW421. Ja^s A. Henderson, Jr. ft WcbaxdN. Pearson, The TortsPxoeess 968- 71 (3d ed. 1988). 

{FN431-Id.at968. 
fFN441,Id.at970. 
[FN45J . Id. 
[ F^461 , Id. 

m n, e of Content, (2) Previewing the Opinion, (3) Rereading Analytically, (4) 
tSSSira «hi«h Wk.«4 **> *«,P?2SSS STISdDi tta«« or «whg in qnttois w«« cod<d u 

SSSS^SSEJ^S^^* 1 * * »* - * • 205 "* - 4 " 

a guide in coding. 

SrSe^adiinaL way of analog the participants' readmg. 
[FN491 . Davies, supra note 22, at 418, 
JFH521- Lundeberg, supra note 5. 
JFN51] , Deegan, supra note 13, 
[FN321 Fajans & Falk, supra note 26. 

history textbook"). 

[FN541 Lundeberg, supra note 5. 

[FN5S1 . Deegan, supra note 13. 
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[FN561 , Fajan & Falk, supra note 26. 
END OF DOCUMENT 
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